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AN ACT

FOR THE PROTECTION OF THE NATURAL RESOURCESAND FOR THE
CONTROL AND MANAGEMENT OF DEVELOPMENTS, WASTE
MANAGEMENT AND POLLUTION CONTROL AND FOR THE
ESTABLISHMENT OF A NATIONAL ENVIRONMENT COUNCIL AND FOR
RELATED MATTERS

ENACTED by the Parliament of the Fiji Islands-
PART 1- PRELIMINARY
Short title and commencement
1.-(1) This Act may be cited as the Environment Mamagnt Act 2005 and comes into

force on a date appointed by the Minister by noticéhe Gazette.

(2) The Minister may appoint different dates fog toming into force of different
sections or Parts of this Act.

Interpretation

2. In this Act, unless the context otherwise requires



"accredited" means accredited for the purposekigfAct in accordance with the
prescribed procedures;

"approving authority”, in respect of a developmgrposal, means a Ministry,
department, statutory authority, local authorityperson authorised under a written law
to approve the proposal;

"carrying capacity” means the optimum populatiomlbforms of life that a habitat or
land area can support indefinitely;

"Chairperson" means the Chairperson of the NatiGaaincil;

"Chief Environmental Inspector” means the persontioeed under section 18;

"Chief Executive Officer" means the Chief Execut®#icer of the Ministry responsible
for Environment;

"coastal zone" means the area within 30 metreadnlaom the high water mark and
includes areas from the high water mark up to timgihg reef or if there is no fringing
reef within a reasonable distance from the highewatark;

"commercial or industrial facility" means-

(a) a person (including Government) who engages in-

(i) providing services; or

(i) manufacturing, production, processing, trangaon, storage and packaging, mining,
qguarrying, sand extraction, coral mining, tourimmmerce, the preparation or
processing of any agricultural produce or foodmy ather activity undertaken for
financial gain,

including any such services or activity conductedran residential premises;

(b) the place, land or premises on, at or from whinghdctivities mentioned in paragraph
(a) are carried on;

"debt for nature swap" means any debt incurred tagidity on conservation of nature
initiatives, that includes compensation to land esgburce owners for giving away the
right of use of a piece of land and the naturabueses for conservation purposes;
"Department” means the Department responsible fioir&nment;

"development activity or undertaking" means anyvigtor undertaking likely to alter
the physical nature of the land in any way, andlithes the construction of buildings or

works, the deposit of wastes or other material foartfalls, vessels or by other means,



the removal of sand, coral, shells, natural vegetatea grass or other substances,
dredging, filling, land reclamation, mining or dinlg for minerals, but does not include
fishing;

"development proposal" means a proposal for a dpweent activity or undertaking
submitted to an approving authority for approvall@many written law;

"Director" means the head of the Department;

"EIA Administrator" means the Environment Impacts@ssment Administrator
mentioned in section 12;

"emergency action” means actions that must be e immediately, without time for
normal planning, design, or review, in order totpob against catastrophic loss of
property or life, or serious harm to the environtmen

"environment” means:

(a) air, land or water;

(b) all layers of the atmosphere;

(c) all organic or inorganic matter or living organsnor

(d) the interacting natural or human system that ohelcomponents referred to in
paragraphga) to (c);

"environmental audit" means an audit conducted usdetion 22;

"environmental impact assessment” or "EIA" meaesaifivironment impact assessment
of a development proposal approved in accordantteRart 4;

"environmental impact assessment process” or "Eb&gss” means the environment
impact assessment process undertaken in accordathceart 4;

"environmental management committee” means a caewrgistablished under section
16;

"environment management unit" means a unit estadisinder section 15;
"Environmental Register" means the Environmentajifter established under section
17;

"Environmental Tribunal" means the Environmentabilinal established by section 56;
"facility" means a commercial or industrial fagjlit

"foreshore” means the shore of the sea, channel®eks, that is alternately covered and

uncovered by the sea at the highest or lowest;tides



"Fund" means the Environmental Trust Fund estabtidhy section 55;

"hazardous substance"” means a substance whiclp deanature, condition and quantity
is toxic and capable of posing an immediate or l@mm risk to human health or the
environment;

"hazardous waste" means toxic, inflammable, coregsieactive, infective or explosive
waste, and includes waste which is potentially hdmas to human health or the
environment;

"iImprovement notice" means a notice issued undsicse21;

"inspector” means a person designated or declaredah under section 18;

"land" includes messuages, tenements or hereditamnporeal and incorporeal,
buildings and other fixtures, paths, passagewagtenourses, easements, plantations,
gardens, mines, minerals and quarries, the foresdnmt seabed or anything resting on
the seabed,

"landowner" means the registered proprietor of lang, or of any estate or interest in it
or proprietor of any lease or sublease and incltliesatagali or other division or
subdivision of Fijians having a customary righbticupy and use any native lands;
"liquid waste" means any discarded or abandoneénmbtvhich maintains the physical
state of continuous volume relatively independémiressure and which takes the shape
of its container at ambient temperature;

"local authority" means-

(a) for urban areas, the appropriate city or town cdwonstituted under the Local
Government Act (Cap. 125); or

(b) for rural areas, Rural Local Authorities and then@al Board of Health constituted
under the Public Health Act (Cap. 111);

"National Chemical Management Plan" means a plaoipng an overview of existing
legal instruments and non-regulatory mechanisnmf@anaging chemicals, including their
implementation and enforcement;

"National Chemical Profile" means a document syéwif a comprehensive overview
and assessment of the existing national, legdltutisnal, administrative and technical

infrastructure related to the sound managemenheidnicals;



"National Council" or "Council" means the Natiofailvironment Council established by
section 7;

"National Environment Strategy" means the stratfgyat name formulated under
section 24;

"National Report" means the National State of theiEenment Report prepared under
section 23;

"National Resource Management Plan" means thegfltivat name formulated under
section 25;

"natural resources” means the natural resourcteedfiji Islands set out in the Natural
Resource Inventory, and "resources" has a correspgpmeaning;

"Natural Resource Inventory" means the inventorthat name established under section
25;

"non-traditional development activity" means deyah@nt activity requiring the
substantial use of modern methods, including mackiand explosives, or materials,
including plastics, electricity, petrochemicals,talg, concrete and milled timber;
"non-traditional structures" means permanent osgparmanent dwellings, buildings,
walls, or shore protective works produced from traglitional development activities;
"permit" means a permit issued under Part 5;

"packaging" means any product made of any matefiahy nature to be used for the
containment, protection, handling, delivery andspregation of goods from raw materials
to processed goods, from the producer to the uskeaconsumer and includes non-
returnable items used for packaging purposes;

"packaging waste" means any packaging or packagatgrial discarded as waste;
"pollutant” means dredged spoil, solid or liquidste industrial, municipal or
agricultural waste, incinerator residue, sewageage sludge, garbage, chemical waste,
hazardous waste, biological material, radioactiatemals, wrecked or discarded
equipment, oil or any oil residue and exhaust gasesher similar matter;

"pollution incident" means the introduction, eitlirectly or indirectly, of a waste or
pollutant into the environment, which results imrhdo living resources and marine life,

hazards to human health, hindrance to marine &esvincluding fishing and other



legitimate uses of the sea, impairment of quabtyuse of water, air or soil, reduction of
amenities or the creation of a nuisance;

"prohibition notice"” means a notice issued undetise 21,

"proponent” means a person or body that proposearty out a development activity or
undertaking, or is the owner or person having olampanagement or control of the
development activity or undertaking, and, whereiaidfry, department or statutory
authority proposes to carry out a development dgtor undertaking, means that
Ministry, department or authority;

"protected and endangered species" has the meginigto it in the Protected and
Endangered Species Act 2002;

"protecting the environment" means the establishrobmeasures to ensure the
protection of human health, safety, property, lagate uses of the environment, species
of flora and fauna, ecosystems, aesthetic proeatie cultural resources, or preventing
nuisance or risk of harm to any such value, onstasnable basis;

"resource management unit" means a unit mentiamedation 13;

"Scheduled Act" means an Act listed in Scheduled.iacludes any subsidiary
legislation made under a Scheduled Act;

"scoping” means scoping of a development propasa¢uPart 4 to determine the scope
of the EIA report in order to ensure that the répoldresses all relevant issues and
concerns arising out of the proposal;

"significant environmental or resource managemmpiict”, in relation to a development
proposal, means an impact on the environment, raithtee context of the setting of the
proposed development or in the context of the sitgrof the proposed development’s
effect on the environment, and includes, but islinuted to-

(a) the degree to which public health and safety Heeted;

(b) the degree to which the unique characteristichefjeographic area are affected;

(c) the degree to which effects on the environmentikeéy to involve controversy;

(d) the degree to which unique or unknown risks aerta

(e) the degree to which a precedent for future adianeated,;

(f) the potential for cumulative environmental impacts

(g) the degree to which the natural functioning ofébesystem is likely to be inhibited;



(h) the degree to which a cultural, traditional, nakuscientific or historic resource may
be threatened;

() the potential threat to the existence of proteetad endangered species or their
critical habitat;

() the degree to which fish and wildlife resourcegaflogical, commercial, subsistence,
and recreational importance are jeopardised; or

(k) the extent to which one aspect of use of a regomiay conflict or contrary with
another aspect of use of that resource;

"special waste" means white goods discarded aswadtiding waste from chemical
metal processing and pharmaceutical or agrochemwasies;

"sustainable development” means development thatsnikee needs of the present
generation without compromising the ability of frelgenerations to meet their own
needs, and implies using resources to improve ulétyg of human life within their
carrying capacity;

"traditional land-use activities" means the useugdtomary or traditional methods,
practices and materials to enhance the occupatioseoof land granted through the
customary land tenure system, but does not indluolge activities requiring the
substantial use of machinery and explosives aner otfodern methods or plastics,
electricity, petrochemicals, metals, concrete, @ited timber or other modern
materials;

“"traditional or customary structure” means any dimglor other building constructed
with traditional materials or a combination of titewhal and modern materials or the use
of traditional or customary methods or a combimatbtraditional or customary methods
and modern methods, but does not include-

(a) any permanent dwelling, building, sea wall or ghrotection works produced by
modern methods or from modern materials; or

(b) a structure built on a significantly larger sctilan those built historically;

"vessel" means a vessel of any type whatsoeveatpegrin the marine environment and
includes a hydrofoil, an air-cushion vehicle, arsebsible, a floating craft, a hovercraft
or a fixed or floating platform or a waterbornefta any type whatsoever, whether self-

propelled or not;



"waste" includes litter, garbage, refuse, excavatatidredged spoil, and other discarded
materials including any derelict motor vehiclegarts, waste materials from residential,
commercial or industrial facility and from commupnéctivities (excluding religious
offerings), solid or dissolved material in domestawvage or other substances in water
sources, such as silt, dissolved or suspendedssaliddustrial wastewater effluent,
dissolved materials in irrigation return flows dher common water pollutants;

"white goods" means discarded or obsolete refrigesawashing machines, dryers,
ranges, water heaters, freezers, stoves or any sithédar appliances used for domestic,
private, industrial or commercial purposes;

"WPC Administrator® means the Waste and Polluti@mi@ol Administrator mentioned

in section 14.

Application and purposes

3.-(1) Without prejudice to section 5 of the Penat€athis Act extends to the exclusive
economic zone within the meaning of the Marine $pafct.

(2) The purposes of this Act are-

(a) to apply the principles of sustainable use anclbgment of natural resources; and
(b) to identify matters of national importance for fig Islands as set out in subsection

3).

(3) A person required to perform any function untthés Act relating to the use and
utilization of natural and physical resources nmrasbgnize and have regard to the
following matters of national importance:

(a) the preservation of the coastal environment, margf wetlands, lakes and rivers;
(b) the protection of outstanding natural landscapelsratural features;

(c) the protection of areas of significant indigenwagetation and significant habitat of
indigenous fauna,

(d) the relationship of indigenous Fijians with thancestral lands, waters, sites, sacred
areas and other treasures; or

(e) the protection of human life and health.

(4) A person performing a function under this Aelating to the use of natural resources
must have regard to the following:



(a) the traditional owners or guardians of resources;

(b) the maintenance and enhancement of amenity values;

(c) the intrinsic values of ecosystems;

(d) the maintenance and enhancement of the heritdgesvaf building and sites;
(e) the maintenance and enhancement of the qualttyeogénvironment;

(f) the finite characteristic of natural and physiesources.

Act binds Government

4. This Act binds the Government.

Non-derogation

5. This Act is in addition to and does not derogabenfany other written law.

Contracting out

6.-(1) This Act applies notwithstanding anything e tcontrary contained in any contract
or agreement.

(2) A contract or agreement that purports to exeladlimit the application of this Act or
to exclude or limit the rights or entitlements gferson under this Act is, to that extent,
void.

(3) A person who offers an inducement to anothesqgreto enter into a contract or
agreement whereby that other person would, bubfsrsection, consent or agree to the
application of this Act being excluded or limitedrespect of that other person, or to
waive or limit that other persons rights, beneaft®ntittements under this Act, commits
an offence and is liable upon conviction to a fixa¢ exceeding $5,000 or to a term of
imprisonment not exceeding 12 months or both.

PART 2: ADMINISTRATION

National Environment Council

7.-(1) This section establishes the National EnvirentrCouncil comprising of:

(a) the Chief Executive Officer, as Chairperson;

(b) the Chief Executive Officers for the Ministriespensible for land, mineral
resources, agriculture, fisheries or forests;

(c) the Chief Executive Officer for the Ministry resymible for Fijian Affairs;
(d) the General Manager of the Native Land Trust Bpard



(e) the Chief Executive Officer of the Ministry resanle for Health;

(f) the Chief Executive Officer of the Ministry ressilnle for Tourism;

(g) the President of the Local Government Association;

(h) a member to represent the interests of non-govemtahorganisations;

(1) 2 members, one to represent the interests ofdhergl business community and one
to represent the manufacturing industries; and

()) a member to represent the interests of the acadsymmunity.

(2) The Director shall act as the Secretary ofNa&onal Council.

(3) The Minister has the power to appoint persorstioned in paragraplig), (i) and(j)
of subsection (1) and such persons must not becpaiftficers.

(4) In the absence of the Chairperson, the Chagmemay, in writing, designate a Chief
Executive Officer of a Ministry who is a memberact as Chairperson.

Functions of the Council

8.-(1) The functions of the Council are-

(a) to approve the National Report;

(b) to approve the National Environment Strategy;

(c) to monitor and oversee the implementation of thédwal Environment Strategy;
(d) to facilitate a forum for discussion of environrnednssues;

(e) to make resolutions on public and private sedtfoirts on environmental issues;
(f) to ensure that commitments made at regional aednational fora on environment
and development are implemented,;

(g) to advise the Government on international andoregjitreaties, conventions and
agreements relating to the environment; and

(h) to perform any other functions conferred undes it or any other written law.

(2) The National Council may appoint any techn@m@ahmittee necessary to advise it on
matters affecting environmental protection and ues® management.

(3) The Council may appoint a committee for coastele management to prepare a
coastal zone management plan.

(4) The Council shall establish a Resource Ownera@ittee to advise the Council on
any environment matter affecting their resources.

Term of office and remuneration

10



9.-(1) A member of the National Council appointed enslection 7(3) may be appointed
for a period, not exceeding 2 years, specifiedh@ibstrument of appointment, and is
eligible for re-appointment.

(2) A member of the Council or of an advisory cortted, other than a public officer, is
entitled to sitting allowances and other expengdsetfixed by the Minister after
consulting the Higher Salaries Commission.

Meetings of the Council

10.-(1) The National Council must meet at least 4 srag/ear.

(2) The Chairperson presides at all meetings oCivencil, and if the Chairperson is
absent for any reason, the acting Chairperson prastde at that meeting.

(3) At a meeting of the Council-

(a) the Chairperson and two-thirds of the other membenstitute a quorum,;

(b) questions arising must be determined by a majudtg of the members present; and
(c) the Chairperson or the person presiding at a mgepéis an ordinary vote and a
casting vote.

(4) Subject to this Act, the Council may regulaseawn procedures.

(5) The Council must keep proper records of itspealings.

(6) The Council must prepare an annual reportsobjterations.

(7) The Minister must cause the annual report ef@buncil to be laid before each House
of Parliament as soon as practicable after reaginin

Functions, duties and powers of the Department

11.-(2) In carrying out its functions, the Council m@guire the Department to carry out
the following-

(a) to coordinate the formulation and review of NatibReport;

(b) to coordinate the formulation, review and impletaéon of the National
Environment Strategy (including national environtaéand resource management
policies);

(c) to implement and carry out the EIA process;

11



(d) to design and implement policies and programmesaodintion and waste
management, abatement and reduction;

(e) to formulate, monitor and enforce environmentahdards;

(f) to co-ordinate conservation and management ofaatsources;

(g) to facilitate the establishment of environmentatsiin Ministries, departments,
statutory authorities, local authorities or fac;

(h) to establish and maintain a register of accregerdons;

(i) to provide technical advice on pollution controblaabatement methods;

() to implement treaties and conventions on envirartale@nd resource management to
which Fiji is a party;

(k) to formulate and review a National Resource Mameege Plan and the Natural
Resources Inventory.

(2) For the purposes of subsection (1), the Counay further require the Department to
carry out the following duties-

(a) to evaluate environmental and resource managemeihtations of major economic
and sectoral policies; and
(b) to review environmental and resource data andemviental audit reports.

(3) For the purposes of carrying out the functiohthe Council, the Department has the
following powers-

(a) to undertake periodic inspections of any Ministtgpartment, statutory authority,
local authority or facility relating to environmehr resource management;

(b) subject to the powers of the Director of Publiogecutions, to institute and conduct
legal proceedings under this Act in a magistratestt; and

(c) to appoint lay persons to prosecute offences uthieAct or a Schedule Act in a
magistrates' court.

Environmental impact assessment unit
12. (1) The Department must have a unit responsibleri@ironmental impact
assessment consisting of the following public efifsc
(a) an Environmental Impact Assessment Administratod

(b) other public officers.

(2) If, for any reason the EIA Administrator or pen acting in that capacity, cannot
perform any powers and functions under this Acroy other written law, the Director
may perform those powers and functions.

12



(3) The unit must examine and process every dewatop proposal which-

(a) is referred to the EIA Administrator by an apprayauthority;

(b) may come to the attention of the unit that mayehasignificant environmental or
resource management impact; or

(c) causes, or in the opinion of the Minister, is Ijkid cause, public concern.

Resour ce management unit

13. (1) The Department must have a unit responsiblesgource management.
(2) The functions of the unit are:

(a) to formulate and review the Natural Resource Ithwgnafter consulting any
interested person (including resource owners);

(b) to formulate, implement, monitor and review thdiblaal Resource Management
Plan in the prescribed manner;

(c) to co-ordinate natural resource management aesyit

(d) to maintain a natural resource information datapasd

(e) to advise the person or body authorised undeittéewdaw to issue permits and
approvals for resource use activities within theéidveal Resource Management Plan.

(3) The responsibilities of the unit are-

(a) to establish and maintain a coastal sensitivigsdbr disaster response planning and
management;

(b) to undertake periodic inspections of suspecteauree management irregularities;

(c) to provide education and awareness on resourcagearent issues; and

(d) to liaise with the public, business community, aod-governmental organisations in
relation to resource management issues.

(4) The unit may carry out surveys and inspectiang, collate geographic and natural

resource information for the purpose of establighite Natural Resource Inventory;
Waste management and pollution control unit

14. (1) The Department must have a unit responsibléhfowaste management and

pollution control consisting of the following publofficers-

(a) Waste and Pollution Control Administrator; and
(b) other public officers.

13



(2) If, for any reason, the WPC Administrator orgma acting in that capacity cannot
perform any powers and functions in this Act or aftyer written law, the Director may
perform those powers and functions.

(3) The functions of the unit are-

(a) to administer Part 5;

(b) to formulate, implement, monitor the National 8dlVaste Management Strategy;
(c) to develop criteria and guidelines for landfiles and dumps;

(d) to develop standards for the management of sgnéadfill;

(e) to formulate, implement and monitor strategiesmamimization of packaging wastes,
special wastes, liquid wastes and any other typeastes; and

(f) to establish the National Chemical Management Bésed on the National Chemical
Profile.

Environmental management units

15. (1) The chief executive officer of a Ministry, depment, statutory authority or local
authority may, if required by the Department, elssaba unit responsible for
environmental management.

(2) A unit established under subsection (1) mussist of employees who can
effectively undertake-

(a) for a Ministry and department, processing of emwnental impact assessments;

(b) formulation and implementation of environmentadl @a@source management policies
and implementation programmes;

(c) surveys, inspections and collation of geographtt matural resource information for
the purpose of the Natural Resource Inventory;

(d) education and awareness; and

(e) any other duties, functions and responsibilitiespribed by the regulations.

(3) Without prejudice to subsection (1), an envinemtal management unit in an
approving authority is responsible for-

(a) scoping a development proposal if it is to be pssed by the authority;

(b) assisting the EIA Administrator in scoping a deypeahent proposal if it is to be
processed by the EIA Administrator;

(c) reviewing or assisting in reviewing a completed E¢port on the proposal and
making comments and recommendations on any manag@ia@, enhancement plan or
protection plan in the report;

(d) monitoring and, if necessary, enforcing any envimental or resource management
conditions of an approved EIA report; and

14



(e) processing any development proposal at the regidiseé EIA Administrator.

Environmental management committees

16. (1) A facility must, if required by the Departmeastablish a committee responsible
for environmental management.

(2) The functions of an environmental managementritee are:

(a) to facilitate co-operation between the employet e employees in relation to
environmental management at the facility;

(b) to investigate and report on any matter at thiitiac

(i) which a member of the committee or a persamafacility considers is, or may
constitute, a threat to the environment;

(i) which has been brought to the attention ofeéhgloyer as a threat to the
environment;

(c) to undertake education and awareness programer@/obnmental matters at the
facility; and

(d) to perform any other functions prescribed by #gutations.

(3) A committee must be comprised of both membéthk@management and employees.
(4) The employer in respect of a facility that $aib establish a committee under this
section commits an offence and is liable on comwicto a fine not exceeding $5,000 or
to a term of imprisonment not exceeding 12 monthsoth.

Environmental Register
17. (1) The Department must establish and maintaiBranironmental Register for the

purposes of this Act into which prescribed mattatsst be recorded.

(2) A person is entitled to have access to anyrceopdocument in the Environmental
Register.

Appointment of inspectors
18.-(1) The Department must have the following pubfitcers for the purposes of this
Act, a Chief Environmental Inspector and other ettprs.
(2) The Chief Executive Officer may appoint anyesthberson or class of persons, other

than a public officer, to be inspectors for thegmses of this Act, and such appointment
must be notified in th&azette.

15



(3) An inspector must carry an identification cardile on inspection.

(4) A person who forges or counterfeits an idecaifion card under subsection (3) or
uses any forged, counterfeit or false identificaward or impersonates the inspector
named in an identification card commits an offeand is liable on conviction to a fine
not exceeding $5,000 or to a term of imprisonmentaxceeding 12 months or both.

Powers of inspectors

19.-(1) An inspector has the following powers-

(a) to conduct any examination or inquiry, includiig texamination of any plant,
substance or thing, to ascertain whether therdodas compliance with or breach of this
Act or any Scheduled Act;

(b) to take or remove samples of any matter, substantteng required for analysis in
accordance with the prescribed procedures;

(c) to take possession of any machinery, equipmeait @r other thing for further
examination or testing or for use as evidence,

(d) to take pictures, photographs or measurementsake rsketches or recordings in any
form;

(e) to examine any document, in any form, and to naaiddetake copies of such
document;

(f) to order that the operation of whole or part diaistry, department, statutory
authority, local authority or facility be stoppeat the purposes of inspection;

(g) to interview any person for the purpose of insjpectand

(h) to exercise any other powers conferred underAbior any other written law.

(2) At the conclusion of an inspection, the inspeaaust-

(a) prepare a report on the inspection; and
(b) provide a copy of the report to the Ministry, depeent, statutory authority, local
authority or facility.

(3) In exercising the powers under this Act, ampéttor may be accompanied by a police
officer, technical specialist or any other personthe purposes of inspection.

(4) If an inspector takes possession of a mattdastance, plant machinery or other item
or things from a Ministry, department, statutoryhauity, local authority or facility, the
Ministry, department, statutory authority, locattaarity or facility may request the
Director to make a decision for the return of thetter, substance, plant machinery or
other item or things.

16



(5) Any document or information collected for therposes of inspection must not be
disclosed unless the document or information isldsgd-

(a) for official purposes;

(b) with the consent of the person who provided theudtent or information or to whom
the information relates;

(c) in a court or tribunal; or

(d) in the public interest.

(6) An inspector or any person assisting an ingpagtder subsection (3) is not
personally liable for any act done in good faitithe exercise of any power under this
section.

(7) A person who contravenes subsection (5) comanitsffence and is liable on
conviction to a fine not exceeding $2,000 or terant of imprisonment not exceeding 6
months or both.

(8) A person who knowingly or deliberately, conaeidle location or existence of any
matter, substance or plant machinery from an intspeommits an offence and is liable
on conviction to a fine not exceeding $5,000 ca term of imprisonment not exceeding
12 months or both.

Power s of inspectorsto enter and inspect

20.-(1) For the purpose of this Act, an inspector nagny reasonable time-

(a) enter and inspect any facility in respect of whacpermit or approval has been issued
under this Act to determine whether any activityiodertaking is being carried out in
contravention of the permit or approval or a caodibf the permit or approval,

(b) enter and inspect any facility where the inspebts reasonable grounds to believe
waste or pollutants can be found,;

(c) enter and inspect any facility or place whereitispector has reasonable grounds to
believe documents or information pertaining to #arace under this Act can be found,;
(d) if the inspector has reasonable grounds to betteatea vessel or aircraft is
contravening or has contravened this Act, stopiasyplect the aircraft or vessel;

(e) require the production of any document or infolioratequired to be kept under this
Act and any other document or information relatethe purpose for which the inspector
is exercising a power under this Act.

(2) An inspector may not enter a residential presexcept-

(a) with the consent of the owner or person in possess the premises; or
(b) pursuant to a warrant issued under subsection (3).
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(3) If a magistrate is satisfied on affidavit evide by an inspector that-

(a) it is necessary to enter a residential premisethpurposes of this Act; and
(b) the consent of the owner has not been or cannobtaéned,;

the magistrate may issue a warrant authorisingng@ector to enter and remain on the
residential premises for the purposes of this Act.

(4) An inspector may seize anything found on tlsdential premises that may be used
as evidence of the commission of an offence urfdsrAct.

(5) An inspector who seizes anything from a pensader subsection (4) must-

(a) inform the person of the reason for the seizure;

(b) give the person a receipt for the thing that heentseized; and

(c) remove the item to a place of safekeeping andwli¢alit as if it were seized pursuant
to a warrant under subsection (3).

(6) It is a condition of every approval or pernsisued under this Act that the holder must
permit inspectors to carry out inspections requoeduthorised by this Act of any
facility or place, other than residential premigesyhich the approval or permit relates.

(7) An employee of a Ministry, department, statutauathority or local authority or the
owner, occupier or employer of a facility in respettwhich an inspector is exercising
powers under this Act, must-

(a) give the inspector any assistance to enable #peator to exercise powers and
functions under this Act; and

(b) provide any document or information required by itispector for the purpose of this
Act.

Improvement and prohibition notices

21.-(1) If an inspector has reason to believe that@sity, department, statutory
authority, local authority or facility is contravieg or has contravened this Act or a
Scheduled Act, the inspector may issue an impronematice, in the prescribed form, to
the Ministry, department, statutory authority, logathority or facility.

(2) If the Director has reason to believe thatramediate threat or risk to the
environment is occurring or may occur in any aggiar undertaking of a Ministry,
department, statutory authority, local authorityfamility, the Director may issue a
prohibition notice, in the prescribed form, to stigeration of the activity or undertaking.
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(3) The Director may cause the prohibition notizédé posted on the place or premises of
and served on the Ministry, department, statutati@ity, local authority or facility.

(4) A person who fails to comply with an improverhantice or a prohibition notice
commits an offence.

(5) A person who removes, obliterates or interfevitl a notice posted under subsection
(3) commits an offence.

(6) A person who is aggrieved by a prohibition cetmay, within 21 days after the
notice is issued, appeal to the Tribunal.

Environmental audits

22.-(1) A Ministry, department, statutory authoritylocal authority responsible for the
management of any natural resource must, in trecpbed manner, implement a system
of natural resource accounting designed to quaintifynancial terms-

(a) the resource capital administered by it;

(b) any expenditure incurred during the audit periodeilation to exploitation, extraction
or use of the resource; and

(c) any resource loss that has resulted during thi pendod.

(2) An environmental auditor must, within the pmésed period, undertake sustainable
development assurance audits of a Ministry, departpstatutory authority and local
authority that are required to implement a systématural resource accounting under
subsection (1).

(3) The environmental auditor in undertaking a amstble development assurance audit
must-

(a) verify that the natural resource accounts of theidtty, department, statutory
authority and local authority have been properlgtke

(b) verify the evaluation of resource capital admerst by the Ministry, department,
statutory authority or local authority;

(c) verify any expenditure that has been incurredrdutine audit period;

(d) verify any resource loss that has resulted duhiecaudit period;

(e) determine whether the economic expenditure oruresaise has been justified in
terms of the net resource loss;

(f) determine whether the exploitation or use of byirenewable and non-renewable
resources is within the carrying capacity of theoreces; and
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(g) provide an evaluation as to whether the Minisdigpartment, statutory authority or
local authority has properly disbursed its annwalget in accordance with the
Governments sustainable development policies.

(4) The environmental auditor must prepare andstranto the Minister within 8 months
after the completion of any sustainable developrasatirance audit, a report upon the
examination and audit.

(5) The Minister must cause the report under sulmse) to be laid before both Houses
of Parliament as soon as practicable after reagithe report.

(6) A sustainable development assurance audit beughdertaken by an accredited
environmental auditor appointed by the Minister.

(7) The Auditor General shall carry out sustainal#deelopment assurance audits
required by this section for Ministries and depants.

PART 3- ENVIRONMENT REPORTSAND PLANS
National State of the Environment Report
23.-(1) The National State of the Environment Repmist be published at least every 5
years.
(2) A Ministry, department and statutory authontyst provide any technical assistance
and information required by the Department in threnfulation and review of the

National Report.

(3) The National Report must be formulated, pregpa@med reviewed in accordance with
the prescribed procedures and must contain thenired matters.

(4) After consideration of any submissions, the &&pent must develop a draft of the
proposed National Report and circulate it for pulbdview.

(5) The National Report must be submitted to thaiMer for tabling before each House
of Parliament.

National Environment Strategy
24.-(1) The National Environment Strategy must be falated within 12 months after
the approval of the National Report.

(2) The National Environment Strategy must contaaprescribed matters.
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Natural Resource Inventory and the National Resource Management Plan

25.-(1) The Natural Resource Inventory and the Nati®esource Management Plan
must-

(a) for the Natural Resource Inventory, be formulaiedeviewed before the National
Report is formulated or reviewed;

(b) for the National Resource Management Plan, bedtated or reviewed soon after the
approval of the Natural Resource Inventory; and

(c) be approved by the National Council.

(2) The Natural Resource Inventory and the NatiGtedource Management Plan must
be formulated and reviewed in the prescribed manner

(3) The Natural Resource Inventory and the NatiGtegource Management Plan must
contain the prescribed information.

Right to access reports or plans

26. A person has the right to access any report or apared under this Part.
PART 4 - ENVIRONMENTAL IMPACT ASSESSMENT

Duties of approving authorities

27.-(1) An approving authority must-

(a) examine every development proposal received and;
(b) determine whether the activity or undertakinghie tevelopment proposal is likely to
cause significant environmental or resource managémpact.

(2) In examining a development proposal, the appgauthority must take into
account-

(a) the nature and scope of the activity or undergkirthe proposed development;
(b) the significance of any environmental or resoumagmagement impact;

(c) whether there exist any technically or economyctgasible measures that would
prevent or mitigate any adverse environmental souece management impact; or
(d) any public concern relating to the activity or ertdking.
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(3) Any determination under subsection (1) mussudemitted as soon as practicable to
the EIA Administrator.

(4) If the approving authority determines that #téivity or undertaking will cause a
significant environmental or resource managemeptact) the development proposal
must be subject to the EIA process and the appgasithority must-

(a) for a proposal set out in Part 1 of Schedule 2¢ seto the Department for processing
by the EIA Administrator;

(b) for a proposal set out in Part 2 of Schedule @¢gss the proposal; or

(c) for a proposal set out in Part 3 of Schedule ¢ seto the EIA Administrator to
determine whether an EIA is required.

(5) If a development proposal is subject to the Bibcess, the approving authority must
not approve the proposal or exercise any powey, fuiction or responsibility that will
permit the activity or undertaking to be carried onless the EIA report has been
approved.

(6) A Ministry, department, statutory authoritylocal authority that makes its own
proposal for development activity or undertakingstmefer the proposal to the EIA
Administrator for processing under this Part.

(7) An approving authority must send a copy ofdksessed EIA report to the EIA
Administrator as soon as it has reviewed the repott the results of the review.

(8) If the EIA Administrator has reason to beliglaat there is a public concern relating
to the development proposal, the EIA Administrat@y require the approving authority
to submit the EIA report for consideration to tak& account the public concern.

Environmental impact assessment process

28.-(1) The environmental impact assessment processdevelopment proposal must
be undertaken as follows-

(a) screening in accordance with this Part;

(b) scoping in accordance with this Part;

(c) preparation of an assessment EIA report undePtit
(d) reviewing the report under this Part;

(e) decision on the report under this Part; and

(f) in accordance with any other prescribed procedures

(2) Scoping of a development proposal must be dotien 30 days from the date the
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proposal is received by the EIA Administrator og #pproving authority.

(3) Any terms of reference for the EIA study mayaccordance with the prescribed
procedures, be prepared by the EIA Administratppraving authority or a consultant.

(4) The EIA report must be prepared by an accrdditasultant at the proponents cost.

(5) If an approving authority is involved in theeparation of an EIA report, the review
and approval of EIA must be undertaken by the Ethnnistrator or a consultant.

Contents of EIA reports
29.-(1) An EIA report must be prepared in accordanith the terms of reference
produced under section 28(3).

(2) The contents of an EIA report must include eratrequired by the terms of
reference, mitigation measures and any other pbestmatter.

Reviewing EIA reports

30.-(1) An EIA report must be reviewed-

(a) by a review committee appointed by the EIA Adnmiraor or the approving
authority; or
(b) independently by a consultant appointed by the Adifninistrator.

(2) When an EIA report is reviewed, the proponeay e required to invite public
comments on the report at the proponents codteimanner prescribed by regulations.

(3) A member of the public may inspect and viewEdf report within 21 days after it is
submitted to the EIA Administrator or the approvaaghority.

(4) A decision on an EIA report must be made withdndays after the period in
subsection (3) expires.

(5) The EIA Administrator or the approving authgnmay, for the purposes of reviewing
an EIA report-

(a) request any Ministry, department, statutory autoiocal authority, proponent or
other person to submit comments in writing on #eort;

(b) request copies of any other report, study or dasumentioned in the EIA report for
the purposes of review;
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(c) set up a technical advisory committee to providdda@e on any matter contained in an
EIA report;

(d) require a proponent to carry out any further stoidio submit additional document or
information for the purpose of ensuring that theoréis accurate.

Approval of EIA reports

31.-(1) After reviewing an EIA report, the EIA Adminrator or the approving authority
may-

(a) approve the report with or without conditions;
(b) recommend any additional study on the report; or
(c) not approve the report.

(2) If an EIA report is approved under subsectibp the approval may be subject to the
requirement of an environmental cash bond to besltgal into the Fund as a security to
cover the probable cost of preventing or mitigaang environmental damage to the area
and its surroundings.

(3) If the EIA Administrator or the approving autlig reviews an EIA report, the EIA
Administrator or the approving authority must withi days from the date of the decision
on the report notify the proponent of the decision.

(4) A person who disagrees with a decision of the Administrator or approving
authority under subsection (1) may, within 21 dimgs the date of the decision, appeal
to the Environmental Tribunal.

(5) An approved EIA is only valid for the specifictivity or undertaking in the
development proposal for which it was approved, thedapproved EIA must not be
transferred or used for any other purpose other tihe purpose for which it was
approved.

Environmental management and monitoring
32.-(1) A proponent must prepare and implement anyrenmental or resource
management plan, monitoring programme, protectian pr mitigation measure that is

required as a condition of any approved EIA.

(2) The EIA Administrator or an approving authorityay conduct any inspection to
determine compliance with subsection (1).

Development proposals that are subject to an EIA
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33.-(1) The EIA Administrator has the power to procéssdevelopment proposal set out
in Part 1 of Schedule 2.

(2) An approving authority has the power to prodbssdevelopment proposal set out in
Part 2 of Schedule 2.

(3) A development proposal set out in Part 3 ofeSicie 2 does not require any EIA
subject to section 27(&).

Public hearings
34.-(1) When the preparation of an EIA assessmertdngpteted, a public hearing must
be conducted by the proponent within the vicinityh® area of the proposed
development.
(2) Where the Government is the proponent, the sttiniresponsible for the
development must establish a committee to be resiplerfor undertaking consultations
with all interested parties.

PART 5- WASTE MANAGEMENT AND POLLUTION CONTROL

Permits to discharge waste or pollutants

35.-(1) A facility must not-

(a) discharge any waste or pollutant into the envirentn

(b) handle, store, process, or control any hazardaostance;

(c) produce or generate any waste, pollutant or hapardubstance; or

(d) engage in any activity that may have an advergaainon human health or the
environment,

unless the facility is issued with a permit undes Part.

(2) Notwithstanding section 5, if a provision ofyamritten law is inconsistent with the
provision of this Part, the provision of this Parg¢vails.

Power to issue permits

36.-(1) The WPC Administrator may-
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(a) upon application and accompanied by the prescifbedgrant with conditions or
refuse to grant a permit under this Part; or
(b) vary or suspend a permit or conditions of a permit

(2) A permit issued under this Part may be issoeg@ériod of up to 3 years subject to
annual inspections carried out by virtue of thig.Ac

Facilities without permits

37.-(1) Where a facility not issued with a permit unttes Part, causes damage to the
environment through discharge of waste or polluteorh the facility, activity or
undertaking, the facility is liable for inspectioosremedial actions under this Part.

(2) If the WPC Administrator has reason to belithet a facility is operating without a
permit, the Administrator may issue a notice tofdmlity requiring it to apply for and
obtain a permit.

(3) A facility that fails to comply with the notidesued under subsection (2) commits an
offence after the period specified in the noticpiees, and is liable on conviction to a
fine not exceeding $100,000.

Power to inspect and issue notices

38.-(1) If the WPC Administrator has reason to beligva a permit or a condition of the
permit has been breached, the Administrator matyy avivarrant issued by a magistrate,
enter and remain on the facility for the purposeimgpecting, assessing and determining
the nature and extent of the breach.

(2) If after inspection under subsection (1) the@Wdministrator is satisfied that the
permit or a condition of the permit has been bred¢ckhe Administrator may-

(a) if the breach is a minor one, require the factidyemedy the breach within a
reasonable period; or

(b) if the breach is a serious one, issue a fixedIpenatice and a remedial notice setting
out steps necessary to remedy the breach.

(3) The Minister may prescribe the penalties féixad penalty notice.
(4) If the penalties specified in the fixed penailttice are paid in full, the facility is

indemnified from any further liability arising oof that particular breach except for any
liability under the remedial notice.
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(5) If the facility fails to carry out the remediattion to the satisfaction of the WPC
Administrator, the Administrator may undertake temedial action to be paid for by the
owner of the facility and any amount expended leyAdministrator is to be regarded as
a debt recoverable in court.

(6) If, for any reason, the Administrator is unatdecarry out remedial action, the
Administrator may apply to the court for an ordempelling the facility to carry out the
remedial action at its own cost.

Order to stop work

39.-(1) The WPC Administrator may-

(a) in the case of an emergency situation, issugfacibty an order to stop work or
operation for up to 72 hours; or

(b) if a breach determined under this Part warrantsrdar for stop work or operation,
apply to the court for an order to stop work or rgpien.

(2) For the purposes of subsection(),)the WPC Administrator must as soon as
practicable obtain a court order to extend theqoeoif the order.

(3) If an order to stop work or operation is issued

(a) the permit (including conditions) is deemed teshepended; and
(b) the facility must be issued with a remedial natice

(4) A facility may apply to the court to remove thler to stop work or operation, and
the court may only grant the application if it &isfied that-

(a) the emergency or breach has ceased;

(b) the facility has remedied the emergency or breach;

(c) the WPC Administrator is satisfied that the emeoyeor breach has been adequately
controlled.

(5) If the court removes the order to stop workenglbsection (4), the WPC
Administrator may, upon application, re-instate pleemit deemed to have been
suspended under subsectiondR)

(6) In this section, "emergency situation" meang @amcontrolled, unplanned or
accidental release of waste or pollutant into thgrenment or any reasonable likelihood
of release of waste or pollutant that may affeetehvironment, human life or health or
the environment on which human health dependsjranhades-
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(a) soil contamination and devaluation of land;

(b) accidental spills of hazardous substances;

(c) contamination of nearby watercourse;

(d) contamination of aquifer (underground water) anking water when there are
artesian wells in the affected area;

(e) introduction of toxic substances;

(f) any other incidents (including a failure, accidgisabotage) that may cause
environmental damage.

Environmental emergency declaration

40.-(1) Notwithstanding section 39, if the Ministemsiders that an emergency has
arisen in an area in relation to a pollution inaiehe Minister may, with the approval of
the Cabinet, declare an environmental emergenthainarea, by order in ti@azette.

(2) As soon as an emergency is declared under clidrs€l), the Minister must establish
an inter-agency emergency committee to co-orditieteemedial emergency action
under the direction and control of the Chief ExaauOfficer.

(3) The Minister may make regulations (the "Enviremt Emergency Regulations")
which-

(a) specify the conditions which apply to an emergesr®a declared under this section;
(b) prescribe the signage to designate the area;

(c) prescribe the method of securing the area,

(d) prescribe the conditions for entry into the aned e activities which may and may
not be conducted in the area,;

(e) regulate the use of the area for a specified geaafter the lifting of emergency
situation; and

(f) any other matter necessary for the purposes of sonergency.

(4) Environment Emergency Regulations may confethenChief Executive Officer or
other public officer or persons authorised by tige€CExecutive Officer powers
additional to those conferred by this Act, and amtigular may-

(a) empower the Chief Executive Officer to requisitibe use of any conveyance or
equipment which the WPC Administrator considers ydae of assistance in preventing
the pollution incident;

(b) empower the Chief Executive Officer or any offiterenter upon any land at any
time in order to ascertain the cause of the paliuincident;

(c) prohibit or restrict the use of any facility tcetextent specified;

(d) prohibit or restrict, subject to conditions, thewvement of persons or conveyances.
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(5) Environmental Emergency Regulations must spexifexpiry period.
Appeal
41. If a facility disputes any remedial action reqdite be carried out under this Part, the
facility may appeal to the Tribunal.
PART 6 - OFFENCESAND PENALTIES

Limitation period for offences

42. No proceedings for an offence under this Act magdmmenced 3 years after-
(a) the date on which the offence was committed; or
(b) the date on which evidence of the offence firshedo the attention of the
Department,
whichever is the later.

Offence of undertaking unauthorised devel opments
43.-(1) A person who carries out any development d@gtor undertaking which is
subject to the EIA process without an approved Egport, commits an offence and is
liable upon conviction to a fine not exceeding $200 or to a term of imprisonment not

exceeding 10 years or both.

(2) If a person is found to be undertaking a dgmalent activity under subsection (1), the
Director may apply to the court for an order tgpsiork.

(3) A person who contravenes-

(a) any requirement under Part 4; or

(b) a condition for the approval of a development psab or an approved EIA report,
commits an offence and is liable upon convictioa fine not exceeding $250,000 or to a

term of imprisonment not exceeding 3 years or both.

Other offences
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44.-(1) A person who-

(a) wilfully or deliberately, provides false or mistiag information in a material
particular if required under this Act;

(b) wilfully or deliberately, fails to submit any regi@r provide any document or
information if required under this Act;

(c) wilfully or deliberately, submits any false or heiading report in respect of any test or
inspection required under this Act;

(d) for the purpose of procuring anything to be doneat to be done under this Act,
whether for his or her own benefit or for the bénaffany other person, wilfully or
deliberately, makes a statement that is falsenraterial particular;

(e) hinders or obstructs any other person exercisirggtempting to exercise powers or
carrying out duties under this Act or any Sched#iet

(f) fails to give all reasonable assistance to angrqgtlerson exercising powers or
carrying out duties, or attempting to do so, unilex Act or any Scheduled Act;

(g) contravenes a term or condition of an approvaesmit issued under this Act; or
(h) fails to comply with any notice, order, permitquirement or condition imposed
under this Act,

commits an offence and is liable on conviction fina not exceeding $10,000 or to a
term of imprisonment not exceeding 2 years or both.

(2) A person who obtains accreditation under thas l®y making a false declaration
commits an offence and is liable on conviction fia not exceeding $2,000 or to a term
of imprisonment not exceeding 6 months or both.

(3) A person who falsely holds himself out as beangredited under this Act commits an
offence and is liable on conviction to a fine neteeding $2,000 or to a term of
imprisonment not exceeding 6 months or both.

Pollution offences

45.-(1) A person who, without lawful authority or reasble excuse (the offender shall
prove lawful authority or reasonable excuse), causeontributes to the discharge of a
waste or pollutant from any vessel, aircraft ofiliigccommits an offence and is liable on
conviction-

(a) for afirst offence, to a fine not exceeding $200, and to a term of imprisonment not
exceeding 3 years or both;

(b) for a second or subsequent offence, to a finexoteding $750,000 and to a term of
imprisonment not exceeding 10 years or both.
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(2) A person who, knowingly or intentionally or Witeckless disregard to human health,
safety or the environment, causes a pollution iridhat results in harm to human
health or safety, or severe damage to the envirabhomnmits an offence and is liable on
conviction to a fine not exceeding $1,000,000 difeoimprisonment or both.

(3) Where a body corporate is convicted undergbgdion the maximum penalty is 5
times the fine specified for that offence.

General penalties

46. A person who commits an offence against this Actithich no penalty is provided is
liable on conviction to a fine not exceeding $5,@0@ a term of imprisonment not
exceeding 12 months or both.

Other orders

47.-(1) The court, when convicting a person for arenée under this Act and having
regard to the nature of the offence and the cir¢antes surrounding its commission,
may, in addition to any penalty imposed, make aeor

(a) prohibiting the person from doing any act or emigggn any activity or undertaking
that may result in the continuation or repetitidrth@ offence;

(b) ordering work to stop temporarily or permanently,any activity or undertaking on a
development proposal;

(c) ordering the restoration of the area on which aativity or undertaking on a
development proposal is taking place, to as ne#s tariginal condition with the cost to
be borne by the proponent;

(d) carrying out of improvement or remediation worktba area with the cost to be
borne by the proponent;

(e) directing the person to pay into the Fund costsaher expenses associated with any
inspection, audit or investigation undertaken spext of the offence;

(f) directing the person to pay into the Fund a reéilnhel security for costs to ensure
compliance with an order made under this section;

(g) directing the seizure and forfeiture of any vesaetraft or thing used in the
commission of an offence; or

(h) requiring the person to comply with any other dbad the court considers
appropriate in the circumstances.

(2) If a person is convicted of an offence undés Act, the court may, when sentencing
the offender and on the application by a persomi@ged, order the convicted person to
pay to the person aggrieved-
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(a) compensation for loss or damage to property anreproved to have been suffered
by that person as a result of the commission obffence; or

(b) the cost of any preventative or remedial actiaved to have been reasonably taken
or caused to be taken by that person as a restileafct or omission that constituted the
offence.

(3) An order under paragrasy) or (b) of subsection (1) is enforceable as if it were an
injunction.

(4) An order under this section relating to payn@mnoney is enforceable as if it were a
judgment debt and recoverable in a court.

(5) If a person fails to comply with a court oreeade under this section relating to
restoration, improvement or remedial action of egaathe Department may undertake
the restoration, improvement or remediation ofahes, and the cost shall become a debt
recoverable in the court (including using the sigdior costs deposited in the Fund).

Employee protection

48.-(1) No employer may-
(a) dismiss or threaten to dismiss an employee;
(b) discipline or suspend an employee;
(c) impose a penalty on an employee; or
(d) intimidate or coerce an employee,
only because the employee has reported a contramesftthis Act.
(2) An employer who contravenes subsection (1) casham offence and is liable on
conviction to a fine not exceeding $5,000 or terant of imprisonment not exceeding 12
months or both.
Defence
49. It is a defence to a proceedings involving theltisge or emission of a waste or
pollutant from a facility if the facility establigis that it took all reasonable measures to

prevent the discharge or emission of the wastelutant.

Civil claims and damages

50.-(1) A person who has suffered loss which inclucta#tracting health-related
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problems as a result of any pollution incident nmesgitute a civil claim for damages in a
court, which may include a claim for-

(a) economic loss resulting from the pollution incitlenfrom activities undertaken to
prevent, mitigate, manage, clean up or remedy aflytfpn incident;

(b) loss of earnings arising from damage to any nhtasmurce;

(c) loss to or of any natural environment or resource;

(d) costs incurred in any inspection, audit or inggion undertaken to determine the
nature of any pollution incident or to investigaedenediation options.

(2) A claim under this section may be set off aghany compensation paid under
section 47(2).

Liability of corporations and directors

51. If a corporation commits an offence under this, Actlirector, officer, employee or
agent of the corporation who directed, authorissdented to, acquiesced in or
participated in the commission of the offence alsmmits the offence, and is liable to

the penalty prescribed for the offence, whetherairthe corporation has been prosecuted
or convicted.

Priority of penalty or damages in cases of bankruptcy
52. Notwithstanding any other written law, if a corabon commits an offence under this
Act, penalties or damages awarded under this A paority over any secured or
preferred claim lodged in any action for bankrupagginst the corporation.

Evidence

53.-(1) A report prepared and signed by an inspeatotioer person carrying out an
inspection of a facility under this Act stating tha
(a) the condition of the facility or its equipment; or

(b) the environmental management or pollution prewenéictivity undertaken at the
facility,

does not meet the requirements of this Act or #rents or conditions of permits issued
under this Act, is evidence of the matters statethé report.

(2) In a prosecution for an offence under this it sufficient proof of the offence
against an offender to establish that the offenag @ommitted by an employee or agent
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of the offender, whether or not the employee onageidentified or prosecuted for the
offence.

(3) A certificate of an accredited analyst statimgt he or she has analysed or examined a
matter, substance or product and stating the resthie analysis or examination is
evidence of the matters contained in the certiéi@td of the correctness of the result of
the analysis or examination.

(4) Notwithstanding subsection (3), the party agawhom a certificate of an analyst is
produced may, with the leave of the court, regthieattendance of the analyst for the
purposes of cross-examination.

(5) No certificate of an analyst is to be receiuedvidence unless the party intending to
produce it has given to the party against whoms ihiended to be produced reasonable
notice of the intention together with a copy of tegtificate.

PART 7- MISCELLANEOUS

Institution of proceedings

54.-(1) Any person may institute an action in a coartempel any Ministry, department
or statutory authority to perform any duty imposexit by this Act or a Scheduled Act.
(2) Where harm is caused by the emission of paituta waste from a vessel, aircratft,
facility or thing and the owner cannot be locatesgsaot known, a charge for an offence
or a claim under this Act may be initially instiéatin the name of the vessel, aircraft,

facility or thing until the owner is identified.

Environmental Trust Fund

55.-(1) This section establishes an Environmental fTrusid, into which shall be paid-

(a) money appropriated by Parliament;

(b) any environmental bond;

(c) any contribution or donation;

(d) fines of fixed penalties; or

(e) any other money required under this Act or angotiritten law to be paid into the
Fund.

(2) The Department is to administer the Fund ferftilowing purposes-

(a) payment for debts for nature swaps;

34



(b) payment for necessary expenses incurred in thetiaégn, monitoring (including the
retention of technical experts), investigation oalgsis of any matter or the undertaking
of any environmental monitoring or audit programme;

(c) payment for environmental rehabilitation work;

(d) payment for research programmes;

(e) if necessary, payment for refund of environmehtaids and security of costs;

(f) payment of rewards under this Act.

(3) The money standing to the credit of the Envwinental Trust Fund may be paid out in
accordance with the prescribed rules consisteitt thig¢ requirements of the Financial
Management Act 2004.

Environmental Tribunal

56.-(1) This section establishes an Environmental Trédb@omprising of-
(a) a legal practitioner qualified for appointmentagisidge, as Chairperson, appointed by

the Judicial Service Commission; and
(b) 2 other members, appointed by the Minister.

(2) The Tribunal may hear and determine any apmdatred to it under this Act or any
other written law.

(3) The Tribunal may confirm or dismiss the appeal.

(4) In hearing an appeal, the Tribunal may statase to the High Court for its opinion.

(5) The Chairperson and members of the Tribunaéatiéled to allowances fixed by the
Minister after consulting the Higher Salaries Corssion.

(6) The Chief Justice may make rules and procecafrége Tribunal.

Exemption from liability
57. Any person who, in good faith, performs any ddiiyction or responsibility or
exercises any power or issues any notice or ondenforces a notice or order under this

Act is not personally liable for such act.

Power to give directions

58. The Minister may give specific or general poliggedtions to the Council.
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Power to delegate

59. The Council, Director or an Administrator may daglee his powers, functions and
duties under this Act subject to sections 31A tG 81 the Interpretation Act.

Rewards

60. A person who provides information or evidence urnbes Act upon which a breach
of a permit or order or condition of permit or orade a breach by a facility not issued
with a permit under this Act is successfully esti®#d or upon which a person is
convicted for an offence under this Act is entittecbe paid a reward determined by the
National Council.

Regulations

61. (1) The Minister may make regulations to give efff® the provisions of this Act,
and in particular-

(a) to prescribe forms, fees and charges for the papof this Act;

(b) to provide for procedures relating to taking ahgées under this Act;

(c) to regulate mediation and arbitration for the jmsgs of this Act;

(d) to prescribe other procedures and rules for titgunhal,

(e) to prescribe minimum educational and professioegliirements for any inspector,
analyst, environmental auditor or laboratory regdito perform any function under this
Act;

(f) to regulate the accreditation of environmentalstdiants, auditors, mediators,
remediation experts, analysts and laboratories;

(g) to regulate other matters relating to environmiesntdit;

(h) to prescribe procedures for environmental impasessment in respect of any
particular class of development proposal and praeedfor the preparation of, or criteria
for, approval of an EIA report;

(i) to prescribe the format or contents of any repoglan required under this Act;

() to prescribe information to be contained in areotd stop work on any development
activity or undertaking or an order to restoreroprove an area;

(k) to amend Schedule 1 or Schedule 2.

(2) Any regulation made under this Act may presegplenalties not exceeding $10,000 or
for a term of imprisonment not exceeding 2 yearsath for an offence created under the
regulation.

(3) The Minister may, after consulting the relevitihister responsible for Fijian
Affairs, land, mineral resources, agriculture, éshs, or forestry, make regulations-
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(a) to provide procedures for formulation, implemeiatiatand review of the Natural
Resource Inventory and the National Resource ManagePlan;

(b) to implement the National Resource Management; Plan

(c) to establish a system of approval or permit regiifor any natural resource area
under the National Resource Management Plan;

(d) to establish enforcement mechanisms;

(e) to establish guidelines, standards and procedaré¢se conservation, protection or
rehabilitation of any land, river or marine area.

Guidelines

62. The Director, with the approval of the Ministeraynissue written guidelines setting
out-

(a) criteria to be followed by the EIA Administrator approving authorities in approving
EIA reports;

(b) procedures for processing development proposakspect of environmental impact
assessment, by approving authorities;

(c) procedures for undertaking the monitoring of caame with any conditions of an
approval under Part 4;

(d) any other purpose required to give effect to Rart

Transitional and savings

63.-(1) For the purposes of section 6, this Act apgiieany contract entered into before
the commencement of this Act, to the extent thatcttntract is inconsistent with the
requirements under this Act.

(2) The first National Report must be formulated approved within 12 months of
coming into force of this Act, and any other repmrplan required for the purpose of this
Act must be prepared as soon as practicable &fterdming into force of this Act.

(3) For the purposes of Part 4, a proposed devedapthat has been approved by an
approving authority but the work on the proposa Vet to start, the proposal must be
subject to the EIA process under Part 4.

(4) For the purposes of Part 5, an existing facthiat is discharging any waste or
pollutant must apply for a permit required undert Bawithin 12 months of the coming
into force of this Act.

(5) Notwithstanding subsection (4), an existingligcthat contravenes the requirement

of this Act when this Act comes into force is sulbj® any enforcement provisions under
this Act.
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SCHEDULE 1
(Section 2)

ENVIRONMENT AND RESOURCE MANAGEMENT ACTS

. Factories Act (Cap. 99)

. Fisheries Act (Cap. 158)

. Forest Decree 1992

. lonizing Radiations Act (Cap. 102)

. Litter Decree

. Marine Spaces Act (Cap. 158A)

. Mining Act (Cap. 18)

. Ozone Depleting Substances Act 1998
. Petroleum Act (Cap. 190)

10 Public Health Act (Cap. 111)

11. Rivers and Streams Act (Cap. 136)

12. Quarries Act (Cap. 147)

13. Sewerage Act (Cap. 128)

14. Town Planning Act (Cap. 139)

15. Water Supply Act (Cap. 144)

©Coo~NOULA,WDNE

SCHEDULE 2
(Section 27)

DEVELOPMENT PROPOSALS

PART 1- APPROVED BY EIA ADMINISTRATOR

1. The following development proposals are to berayed by the EIA Administrator-

(a) a proposal that could result in erosion of anystazpastline, beach or foreshore;
(b) a proposal that could result in the pollution oy anarine waters, ground water,
freshwater body or other water resource;

(c) a proposal that could result in the contaminatipdegradation of any agricultural
area or land important for agriculture;

(d) a proposal for construction of an airport;

(e) a proposal for construction of a hotel or tourestort;

(f) a proposal for mining, reclaiming of minerals epirocessing of tailings;

(g) a proposal for construction of a dam, artificede, hydro-electric scheme or
irrigation project;
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(h) a proposal for heavy industrial development oriows industrial development;

(i) a proposal for commercial logging or for a sawlingl operation;

() a proposal that could alter tidal action, waveaactcurrents or other natural processes
of the sea, including but not limited to reclamataf the sea, mangrove areas, foreshore,
rivers or creeks, or construction of a jetty, doekarf, pier or bridge;

(k) a proposal that would introduce pollutants or prtips to the air that are disagreeable
or potentially harmful to people and wildlife;

() a proposal that could jeopardize the continuedterce of any protected, rare,
threatened or endangered species or its critidatdtaor nesting grounds;

(m) a proposal that could deplete populations of niagyaspecies including, but not
limited to, birds, sea turtles, fish, marine mansnal

(n) a proposal that could harm or destroy designatguaposed protected areas
including, but not limited to, conservation areaational parks, wildlife refuges, wildlife
preserves, wildlife sanctuaries, mangrove consenvaireas, forest reserves, fishing
grounds (including reef fisheries), fish aggregatamd spawning sites, fishing or
gleaning areas, fish nursery areas, urban parksatonal areas and any other category
or area designated by a written law;

(o) a proposal that could destroy or damage an easyst national importance,
including, but not limited to, a beach, coral reet;k and gravel deposit, sand deposit,
island, native forest, agricultural area, lago@a-grass bed, mangrove swamp, natural
pass or channel, natural lake or pond, a pelagie{@cean) ecosystem or an estuary;
(p) a proposal that would result in the introductidmyenetically modified organisms or
of non-native species that could compete with ctrdg any native species;

(q) a proposal for the construction of a landfill fagj composting plant, marine outfall

or waste water treatment plant;

(r) a proposal that involves dredging or excavatinger bed;

(s) a proposal that is controversial from an environtakstandpoint, or is not supported
for environmental or resource management reasomassignificant number of
representatives from the local community, localegoment, churches, villages and other
groups;

(t) a proposal that could lead to the depletion ofremewable resources;

(u) a proposal that could challenge or contravenéksiteed customary controls over the
use of natural resources;

(v) a proposal that could result in any trans-boundaosyement of wastes that could
have an impact on human health, the environmenatural resources in any
neighbouring country;

(w) a proposal financed by an international or lo@ledlopment finance institution and
which requires an EIA as a condition of the fingnce

(x) a proposal for farming or agricultural method ystem that could result in the
contamination or degradation of any agriculturalaaor land important for agriculture;

(y) a proposal for a residential subdivision for mibran 10 lots.

PART 2 - APPROVED BY APPROVING AUTHORITY

1. The following development proposals are to gaged by an approving authority-
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(a) a proposal that requires processing only becadwsriid endanger or degrade public
health or sanitation;

(b) a proposal that requires processing only becawsriid harm or destroy important
cultural resources including, but not limited to;teaeological sites, cemeteries, historic
sites and landmarks;

(c) a proposal for a residential subdivision of notrenitan 10 lots;

(d) a proposal for civic or community development;

(e) a proposal for general commercial development;

(f) a proposal for general industrial development.

2. For the purposes of this Part, "civic or comnydevelopment” means development
for purposes of-

(a) a market;

(b) a car park, taxi park or any other similar deveiept;

(c) a bus station;

(d) a town park, swimming pool, library or any othenisar development;

(e) a fire station;

(f) a police station, court house, prison or any osimailar development;

(g) an animal pound;

(h) government offices;

(i) recreational facilities provided by a local auitgr

() a parade ground or barracks for the Republic®fili Military Forces or for the Fiji
Police Force;

(k) a radio or telecommunication installation;

() a library or reading room;

(m) a church, cemetery or crematorium;

(n) a school or other educational establishment asocésted living accommodation;
(o) an assembly room;

(p) a kindergarten or creche;

(q) a hospital or health care centre;

(r) a social, private or sporting club registered uraderitten law;

"dam" means a barrier constructed to hold back mfatehe purpose of production of
electricity, irrigation, controlling of flooding,atchments of piped water systems or
waterways;

"general commercial development”, "general indakttevelopment”, "heavy industrial
development” and "noxious industrial developmemt/érthe meanings respectively
given to those terms under the Town Planning Act.

PART 3- DEVELOPMENT PROPOSALSTHAT MAY NOT REQUIRE THE EIA
PROCESS OR AN EIA REPORT
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1. Subject to section 27(4), the following development proposals do not regtiire
EIA process or an EIA report-

(a) a proposal for the construction of a single famdgidential building in an approved
residential development area, if the constructsatileast 30 metres from any river,
stream or the high water mark;

(b) a proposal for an addition to an existing resid¢wlwelling if the addition is to be
used only for residential purposes and is at [8@shetres from any river, stream or the
high watermark;

(c) a proposal for the construction of a traditionatastomary structure (including the
Fijian villages within native reserves under thigali Affairs Act or villages on the
islands of Rotuma and Rabi made from traditionalemals, or from natural rock, sand,
coral, rubble, or gravel, if the construction oe tustomary structure is at least 30 metres
from any river, stream or the high water mark;

(d) subject to paragraph 2 and 3, a proposal for eenesgaction.

2. For the purposes of this Part, an emergencgractferred to paragraplid) is action
that must be performed immediately, without timerformal planning, design or review,
in order to protect against catastrophic loss opprty or life, or serious harm to the
environment.

3. A person or agency undertaking emergency actnaler this Part must make all
reasonable efforts to consult with the Departmentta incorporate in the emergency
action measures that will reduce, mitigate or awalderse environmental effect.
Passed by the House of Representatives tHisiay of February 2005.

Passed by the Senate thid"Hhy of March 2005.
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